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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1638/13 

                              State                      

                              -vs- 

                      Madan Ch. Kalita @ Mohan Kalita  …….. Accused person.  

u/s-341/323 IPC 

EVIDENCE RECORDED ON  : 29.10.15, 27.01.16, 13.03.18 &     

     25.04.18. 

ARGUMENTS HEARD ON   : 24.08.18. 

JUDGMENT DELIVERED ON  : 06.09.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. A. Mazid, Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution in brief, is that, an FIR was filed in the 

Ghograpar PS by the informant Parmeswar Das against the accused persons Jintu 

Kalita and his father Mohan Kalita alleging inter-alia that on 23.10.13 informant’s 

brother Pankaj Das was coming to his house at about 8 pm. While he was 

proceeding towards his house, the aforesaid named accused persons stabbed his 

younger brother with a dao from the backside and injured him. When the victim 

raised hue and cry, his wife Binita Das arrived at the scene and was also 

misbehaved by the accused person. The accused persons also threatened 

informant’s younger brother before fleeing from that place. Hence, the case. 
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2.   On receiving the case, the Ghograpar PS registered Ghograpar P.S. 

Case No.188/13 u/s-326/354/506/34 IPC and started investigation. On 

completion of investigation the I.O laid charge-sheet against accused Madan 

Kalita @ Mohan Kalita u/s-341/323/34 IPC. He also filed separate charge-sheet 

against Jintu Kalita showing him as a juvenile before the Juvenile Justice Board, 

Nalbari. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon prima facie 

case was found against the accused person u/s-341/323 IPC and the particulars 

of the offences u/s- 341/323 IPC were read over and explained to the accused 

and he was asked whether he will plead guilty of the offences charged or claimed 

to be tried. He had pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined eight witnesses 

including the I.O and M.O. 313 Cr.P.C. statements of the accused person was of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

  •  Whether the accused Madan Kalita @ Mohan Kalita on 

23.10.13 at about 8.00 pm, at village Narpara under Ghograpar PS   voluntarily 

obstructed informant's brother Pankaj Das so as to prevent him from proceeding in 

the direction in which he had right to proceed and thereby committed an offence 

punishable u/s-341  I.P.C.? 

  •  Whether the accused Madan Kalita @ Mohan Kalita on 

23.10.13 at about 8.00 pm, at village Narpara under Ghograpar PS voluntarily 

caused hurt to informant's brother Pankaj Das and thereby committed an offence 

punishable u/s 323 I.P.C. ?   

   

       DISCUSSION, DECISION AND REASONS 
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6.         PW.1 is informant Parmeswar Das. He stated that he knew 

accused Mohan Kalita. About two years ago, one day, his wife and his sister in 

law were in their house. Accused Mohan’s daughter Himjyoti came to their house 

along with another boy named Sanjay Kalita and secretly entered into his brother 

Pankaj’s room. When his younger brother Pankaj arrived in his house at about 

12.00 pm, in the afternoon, Himjyoti and Sanjay went out of the room of Pankaj. 

His brother Pankaj scolded both of them for entering into his room and went to 

complain about the matter to the house of the accused. But, Himjyoti’s mother 

scolded his brother for going to their house. His brother also scolded Himjyoti’s 

mother. After a little while, his brother proceeded to the nearby chowk and while 

returning, he met accused Mohan and complained about his daughter to him. At 

that time, Mohan Kalita’s son Jintu Kalita who was hiding behind a tree chased 

them when Mohan and Pankaj reached in front of the house of the former. Jintu 

Kalita stabbed his brother with a dao. When his brother raised hue and cry, his 

sister in law Binita came to the place of occurrence and at that time, accused fled 

from the place of occurrence. His brother fell down on the road. The neighbours 

came and took his brother to medical. Thereafter, he filed FIR in the police 

station. Ext.1 is the FIR and Ext.1(1) is his signature. 

7.         In his cross-examination, he deposed that accused Mohan’s wife 

has also filed a case against him alleging that he had misbehaved with their 

daughter. It is not a fact that he filed a false case out of grudge. He did not see 

any incident himself. 

8.         PW.2 is Jinti Mani Kalita. She deposed that she knew the informant 

and the accused person. She does not know anything about the incident. 

9.         In her cross-examination, she deposed that informant Parmeswar 

and accused used to engage in fight earlier also. 

10.         PW.3 is Pankaj Das. He deposed that informant is his elder brother. 

He knew the accused. About two years ago, one day, at about 9.30 am, he had 

gone to nearby market. When he was returning, he saw that accused person’s 

daughter Himjyoti  and Sanjay coming out of his room. When he asked them why 

they had entered his room, they could not state any such reason. Hence, he 

asked them not come to their house in the future. He went to complain about 

this incident to Mohan @ Madan Kalita’s wife. Thereafter, the accused person 
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scolded his wife. After 15 days of the incident, his mother and his wife were 

again verbally abused by Himjyoti and the boy. Thereafter, at about 8 pm, in the 

evening, he went to the nearby market. While he was returning from the market, 

he met accused Mohan @ Madan and complained to him how his mother and 

wife were verbally abused. While they were proceeding, they reached a guava 

tree and all of a sudden, this witness felt a stab injury on his head and when he 

opened his eyes, he saw a dao in the hand of Jintu Kalita. Himjyoti Kalita also 

assaulted him with a lathi. He became unconscious and regained his sense in 

Nalbari hospital. On the next day, he informed his brother about the incident who 

filed case. Police took his statement. 

11.         In his cross-examination, he deposed that accused person’s wife 

also filed a case upon him and his brother. He is also appearing in that case. 

Since that case, there is no good relation between them with the accused 

person. Accused and his son stayed out of their residence in the morning. It is 

not a fact that he had pulled accused person’s daughter Himjyoti. It is not a fact 

that he had assaulted accused Madan on the day of the incident and brought him 

in front of his house. It is not a fact that when the accused person’s son and wife 

prohibited him, he also assaulted them. Furthermore, it is also not a fact that he 

has assaulted accused and spoiled his eye. It is not a fact that when a case was 

filed against him, he also filed a case on the next date. 

12.         PW.4 is Binita Das. She deposed informant is her brother in law. 

She also stated that she knew the accused. About two years ago, at about 8.30 

pm, at night, she was in her house. She heard someone shouting from the road 

as “maa maa”. She went to the road and saw that her husband was lying on the 

road and Jintu Kalita was there with a dao. She raised hue and cry. The 

neighbours arrived at the scene and took her husband to Ghograpar medical. 

Thereafter, her brother in law filed this case. Her husband had to take about 4/5 

stitches for his injuries. 

13.         In her cross-examination, she deposed that they had bad relation 

with the accused since institution of this case. Himjyoti had only verbally abused 

her husband, but she did not carry out any marpit. It is not a fact that she did 

not state before the police that she did not see any dao in the hand of Jintu 

Kalita. It is not a fact that as the accused person had filed a case upon her 
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husband, hence, she filed this case falsely. 

14.         PW.5 is Dr. Durlav Pathak. He deposed that on 23.10.13, he was 

working at SMK Civil Hospital, Nalbari as M&HO-I. On that day, at about 9.45 pm, 

he examined one Pankaj Das, 22 years male, son of Sukra Das of village Narpara 

under PS Ghograpar of Dist. Nalbari vide emergency registration No.26661/13 in 

connection with Ghograpar PS Case No.188/13. The patient attended self and on 

examination, he found- stitch wound over the parietal region of scalp, size 6 cm; 

stitch wound over right frontal region of scalp, size 4 cm. The patient was 

advised CT scan of brain. Reported scalp swelling. Age of injury is fresh caused 

by blunt force impact. Nature of injury is simple. Ext.2 is the medical report and 

Ext.2(1) is his signature. 

15.         In his cross-examination, the doctor revealed that the injury may 

be caused due to fall on hard substance. 

16.         PW.6 is Juri Talukdar. She deposed that she knew the informant 

and the accused. The incident occurred about three years ago. During the time 

of the occurrence, she had not married. At that time, she was staying in her 

father’s house. She stated that she only heard that a fight had taken place 

between the informant and the accused person. Police recorded her statement. 

17.         In her cross-examination, she deposed that she heard that 

accused Madan and Sabita sustained injuries. 

18.         PW.7 is Bulu Kalita. She stated that she knew the informant and 

the accused person. This witness also stated that she heard from others that 

there was a fight between the accused and the informant. 

19.         In her cross-examination, she deposed that she does not know 

about any injury sustained to Mohan and Sabita. 

20.         PW.8 is Baikuntha Baishya, I.O. He stated that on 24.10.13, he 

was working as ASI under Ghograpar PS. On that day, informant Parmeswar Das 

filed a written FIR in the Ghograpar PS. On receipt of the FIR, the O.C registered 

Ghograpar PS Case No.188/13 u/s-326/354/506/34 IPC and he was given the 

task of investigation. He visited the place of occurrence and recorded the 

statement of the witnesses. He drew the sketch map. The injured himself went to 
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SMK Civil hospital. On the next day, injured Pankaj Das came to police station 

and his statements along with statement of another witness Binita Das were 

recorded. Accused Mohan Kalita @ Madan took pre-arrest bail from the Hon’ble 

court of Sessions and appeared in the police station. He recorded his statements 

and allowed to go on bail as per the order of the Hon’ble court of Sessions. The 

other accused Jintu Kalita being a juvenile appeared in the Juvenile Justice 

Board. He collected the injury report on 20.11.13 from SMK Civil Hospital, 

Nalbari. After investigation, he found materials against accused Madan @ Mohan 

Kalita and Jintu Kalita u/s-341/323/34 IPC. He filed charge-sheet. Ext.3 is the 

charge-sheet and Ext.3(1) is his signature. He filed separate charge-sheet against 

Jintu Kalita showing him as juvenile before the Juvenile Justice Board, Nalbari. 

21.         In his cross-examination, he deposed that in his charge-sheet, he 

does not note that accused had filed a cross-case. The house of the informant 

and the accused are nearby. As per FIR, Ext.1 the incident occurred on 23.10.13. 

The FIR was filed on 24.10.13 as per the investigation report. He recorded the 

statement of the witnesses near the place of occurrence. He recorded the 

statement of witness Binita Das. In her statement, she did not state before him 

that Jintu had a dao in his hand. The house of Kalu Talukdar, Jumi Talukdar, Bulu 

Kalita are near the place of occurrence. 

22.         These are the materials on record. 

23.         Now, let us find out whether the prosecution has been able to 

bring home the guilt of the accused person u/s-341/323 IPC beyond all 

reasonable doubt. Informant Parmeswar Das has not seen the occurrence. He 

stated that he filed the FIR upon receiving the information from his brother PW.3 

Pankaj Das. Hence, PW.1 is a hearsay witness and he has mainly lodged the case 

on the basis of the statement what has been stated to him by PW.3 Pankaj Das. 

When we move to the evidence of PW.3 Pankaj Das, it is seen that on the 

relevant day, Pankaj Das had gone to the market place and  on his returning 

journey, he had met accused and was complaining to him that he saw accused 

person’s daughter with one boy coming out of his room. He stated that while he 

was thus conversing with the accused when both of them reached near a Guava 

tree in the village road. When he saw someone going passed him and suddenly 

he felt a stab wound on his head. He fell down and saw Jintu Kalita son of the 
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accused Madan Kalita with a dao in his hand. Thereafter, he stated that Jintu 

Kalita’s sister Himjyoti also assaulted him with a lathi due to which he fell down 

and became unconscious. He stated that when he regained his sense, he 

narrated the incident to his elder brother PW.1 who thereafter filed FIR. 

Therefore, PW.3 has not implicated accused Mohan Kalita, but has only 

implicated Jintu Kalita of causing him grievous injuries by a dao. From the 

evidence of the I.O, PW.8 Baikuntha Baishya, it is seen that already charge-sheet 

has been filed against Jintu Kalita before the Juvenile Justice Board, Nalbari 

showing him as a juvenile. So far as the allegation against Jintu’s sister Himjyoti 

is concerned, if we look into the evidence of Binita Das, wife of Pankaj Das, PW.3 

it is found that  when Binita Das came outside of her house when she heard cries 

of her husband i.e. PW.3 and saw Jintu Kalita with a dao in his hand. She also 

categorically stated in her cross-examination that Himjyoti did not assault her 

husband. But, she did not state as to whether Himjyoti had used obscene words 

upon her husband while scolding him. The medical evidence on record has found 

wound over the parietal region of scalp of Pankaj Das and wound over right 

frontal region of scalp, but already it is seen that accused person has not been 

implicated by victim PW.3. PW.2 Jinti Mani Kalita does not know anything about 

the incident. The other witnesses namely PW.6 Junu Talukdar and PW.7 Bulu 

Kalita are hearsay witnesses. Therefore, the materials that have been emerged 

from the evidence on record, it is seen that there is no material u/s-341/323 IPC 

against accused Madan Kalita @ Mohan and he is entitled to be acquitted. 

24.   In the result, it is held that the prosecution has failed to prove the 

guilt of the accused person beyond all reasonable doubt. 

25.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused person namely 

Madan Kalita @ Mohan Kalita is acquitted of the offences u/s-341/323 IPC and he 

is set at liberty forthwith. 

26.   Bail bonds will stand cancelled after six months. 

27.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 06th day of 
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September, 2018. 

                        

                                                         (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Parmeswar Das, informant. 

PW.2- Jinti Mani Kalita. 

PW.3- Pankaj Das. 

PW.4- Binita Das. 

PW.5- M.O Dr. Durlav Pathak. 

PW.6- Juri Talukdar. 

PW.7- Bulu Kalita. 

PW.8- I.O Baikuntha Baishya. 
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Witnesses for the defence 

None 

 

 

 

Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Parmeswar Das. 

Ext.2    - Injury report. 

Ext.2(1)  - Signature of M.O Dr. Durlav Pathak. 

Ext.3    - Charge-sheet. 

Ext.3(1)  - Signature of I.O Baikuntha Baishya. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


